
Call for Research Proposals: Terms of Reference 

 

Opportunity closing date: Friday, 6 December 2019 

Opportunity type: Call for Research Proposals 

SWEAT (Sex Worker Education and Advocacy Taskforce) is a long standing NPO working with sex 

workers around health, human rights and law reform. 

  

SWEAT seeks an experienced legal researcher to do a comparative legal study on the legal systems 

of Sweden (where the system of partial decriminalisation of sex work is in place) and the New 

Zealand legal system (where full decriminalisation of sex work is in place). 

Terms of reference 

1. Currently the selling of sex is criminalised in terms of section 20(1A)(a) of the Sexual 

Offences Act 23 of 1957 and the buying thereof is criminalised in terms of section 11 of the 

Criminal Law (Sexual Offences and Related Matters) Amendment Act 32 of 2007.  

2. The Constitutional Court considered the constitutionality of the criminalisation of sex work in 

S v Jordan and Others (Sex Workers Education and Advocacy Task Force and Others as 

Amici Curiae) 2002 (6) SA 642 (CC) (Jordan).  

3. Subsequent to Jordan there have been legislative and constitutional amendments which 

justify a fresh constitutional challenge, distinguishable from Jordan, notably the inclusion of 

section 12(1) in the final Constitution, and the criminalisation of the buying of sex work.  

4. In order to prove a violation of section 12(1) it will have to be shown that there is no rational 

connection between criminalisation and a legitimate government purpose. In Jordan it was 

accepted that there was a legitimate government purpose as “prostitution is associated with 

violence, drug abuse and child trafficking”. There was no evidence to this effect before the 

court.  

5. The success of a constitutional challenge will depend on the availability and substance of 

qualitative and quantitative research about the reasons, other than morality, for the 

criminalisation of sex work.  

6. The researcher must critically analyse and compare the two countries’ laws relating to sex 

work and the advantages and disadvantages of each system must be highlighted. 

7. Original interviews with sex workers and service providers offering services to sex workers in 

their respective countries is a prerequisite for this research project. 

8. By way of background, an historical overview of the path to the promulgation of the laws 

relating to sex work in the two countries is required. 

9. Above all, and crucially, the research paper must examine and report on how drug use, 

HIV/AIDS and overall work behaviour of sex workers in the two counties have been 

influenced by the laws of the country relating to sex work. 

10. SWEAT has identified the following propositions to be tested by the researcher: 

 Sex work is inherently degrading and oppressive to women; 

 Sex work is conducive to violent abuse of sex workers by customers and pimps 

 Sex work is associated with and encourages the trafficking of women; 

 Sex work leads to and is associated with child prostitution; 



 Sex work carries an intensified risk of the spread of sexually transmitted infections, 

especially HIV/AIDS;  

 Sex work is associated with drug abuse;  

 Sex work has close connections with other crimes such as assault, rape and murder; 

 Sex work is a frequent and persistent cause of public nuisance. 

11. The propositions are to be critically assessed as follows:  

 Is there evidence to support the proposition, i.e. is there evidence of a significant relationship 

between sex work and the alleged harm? (It is equally important to be able to state 

confidently that there is no evidence available if that is the case.)  

 Is there evidence that there is a causal relationship between sex work and the alleged harm 

and what is the nature of that relationship?  

 If such a causal relationship exists, can the cause be attributed to sex work as opposed to 

the criminalisation thereof?  

Methodology 

12. The experts should collate the existing scientific research and academic articles in relation to 

the proposition.  

13. The expert should critically analyse the existing research and academic material and provide 

an opinion as set out in paragraph 8 above.  

14. SWEAT will provide the expert with a list of references arising from the South African Law 

Reform Commission (SALRC) report, August 2017 relevant to the proposition being 

considered. In compiling the opinion, the expert should include a critical assessment of how 

the relevant proposition was dealt with by the SALRC.  SWEAT will also provide the expert 

with a list of research questions.  

15. The expert should address any issue nor referred to herein which in his or her opinion is 

relevant to the proposition and/or the opinion.  

16. The first draft of the paper must be made available to SWEAT for perusal and comment 

17. The final paper must be submitted on or before Friday, 13 March 2020.  

The opinion 

18. The final opinion will contain: 

 A summary of the expert’s qualifications; 

 An executive summary; 

 A summary of the existing literature on the proposition; 

 A critical analysis of the proposition/s as set out in paragraph 8 above; 

 Conclusion.  

Intellectual property  

19. SWEAT and the experts record that in cooperating with each other to prepare the opinion, 

they are sharing with one another possible confidential strategic and operating information, 

the release of which to third parties, could have a serious impact upon SWEAT or the expert. 



20. SWEAT and the experts undertake to keep strictly confidential all information provided by the 

other party, and not in any circumstances to allow disclosure of such information to any third 

party without prior written consent of the party supplying the information. 

21. SWEAT and the expert will hold joint rights to the finalised opinion.  

22. SWEAT consents to the publication of the opinion by the expert in the ordinary course of 

their work.  

23. The expert consents to the use of the opinion in litigation and advocacy by SWEAT in the 

course of achieving its objectives. 

 Applications must include: 

 A detailed CV with  
 A research proposal on how this research will be conducted (with costing) 

Proposals must be received by 6 December 2019, and must be sent to reneea@sweat.org.za. 
Enquiries can be sent to the same email address. 
  
For more about the Sex Worker Education and Advocacy Taskforce refer to www.sweat.org.za 

mailto:reneea@sweat.org.za
http://www.sweat.org.za/

